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Examiner 
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Art Unit 

2186 



- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)^ Responsive to communication(s) filed on 28 December 2001 . 
2a)D This action is FINAL. 2b)M This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 21 3. 

Disposition of Claims 

4) S Claim(s) 1-33 is/are pending in the application. . 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) I3 Claim(s) 1-33 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on 28 December 2001 is/are: a)E] accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.D Certified copies of the priority documents have been received in Application No. . 



3.D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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5) Q Notice of Informal Patent Application (PTO-1 52) 
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Part III 



DETAILED ACTION 



Specifics tion 



1. 



Claims 1-22 are presented for examination. 



2. 



Applicant is reminded of the duty to fully disclose 



information under 37 CFR 1.56. 



Claim Rejections - 35 USC § 102 



3. The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. § 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless — 

(b) the invention was patented or described in a printed 

publication in this or a foreign country or in public use or 
on sale in this country, more than one year prior to the 
date of application for patent in the United States. 

4. Claims 1-6, 8-17, 19-22 are rejected under 35 U.S.C. 
§ 102(b) as being anticipated by Kikinis et al. (USPN: 
5,964,848); hereinafter Kikinis. 

As per claims 1 and 12, Kikinis teaches the invention as 
claimed including method and apparatus for managing copies of 
virtual volume data comprises means for receiving an access 
request directed to an original volume is taught EIDE adapter for 
receiving access request directed to primary device 519 (e.g. see 
figure 5, column 4, lines 60 et seq. ; means for mapping the 
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access request to a secondary virtual volume is taught as the IDE 
controller firmware for allowing the mapping of the access 
requests to the secondary devices (e.g. see column 4, lines 67 
bridging column 5, line 2; and means for performing the access 
request on one or more physical volumes associated with the 
secondary virtual volume is taught as CPU 511 for performing 
access request one the secondary volume after the firmware 
translation (e.g. see column 5, lines 3-5); 

As per claims 2 and 13; Kikinis discloses the original 
volume (primary device) is associated with one or more original 
physical volumes (ST506 specification disk drive) and wherein one 
or more original physical volumes (ST506 specification disk 
drive) are different from one or more physical volumes (secondary 
devices as either CD-ROM or cartridge tape drive (e.g. see figure 
5, abstract, column 5, lines 3-21); 

As per claims 3 and 14; the further limitation of wherein 
the original volume is associated with one or more original 
physical volumes and wherein the one or more original volumes are 
the same as the one or more physical volumes is taught by Kikinis 
since Kikinis discloses the original volume (primary device) is 
associated with one or more original physical volumes (ST506 
specification disk drive) and wherein one or more original 
physical volumes can be implemented as other type of storage 
media (e.g. see abstract, column 6, lines 25 et seq.); 

As per claims 4 and 15; wherein the one or more original 
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physical volume are on the first type of data storage media 
(ST506 specification disk drive) , and wherein the one or more 
physical volumes are on a second type of data storage media (CD- 
ROM or cartridge tape drive) (e.g. see figure 5, abstract, column 
3, lines 34-38; column 5, lines 17-21); 

As per claims 5 and 16; wherein the first type of data 
storage media and the second type of data storage media is one of 
magnetic tape media, magnetic disk media, optical media, floppy 
diskettes, CD-ROM media, DVD-ROM media, random access memory RAM, 
and memory card media (e.g. see abstract, column 5, lines 17-21; 
column 6, lines 25 et seq.); 

As per claims 6 and 17; Kikinis discloses the primary device 
519 having controller 521 for mapping and redirecting accesses to 
the secondary devices 525, 531 and 537; also for communicating to 
adapter 515 as well (e.g. see column 4, lines 65 et seq.); 

As per claims 8 and 19; Kikinis discloses redirecting access 
request to the secondary memory devices by issuing the IDE 
command to select the secondary device when the physical volume 
of the first secondary virtual volume is in idle state (e.g. see 
column 5, lines 33 et seq.; also see column 6, lines 5-16); 

As per claims 9 and 20; wherein the first secondary virtual 
volume includes physical volumes on a first media type and the 
second secondary virtual volume includes physical volumes on a 
second media type (e.g. see abstract, column 5, lines 17-21; 
column 6, lines 25 et seq.); 



# 
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As per claims 10 and 21; the further limitation of wherein 
the means for performing the access request on one or more 
physical volume associated with the secondary virtual volume 
includes means for converting the access request to a format 
suitable for the second media type is taught by Kikinis; for 
example, Kikinis teaches that firmware for the microcontroller 27 
enables the controlling of the bus interface of CD-ROM 25 
according to established protocols for IDE devices, the firmware 
also translates three-part data addresses transmitted from CPU 11 
into corresponding CD-ROM sector addresses (e.g. see column 3, 
lines 61 et seq. ) ; 

As per claims 11 and 22; Kikinis discloses the access 
request is received utilizing EIDE adapter. 515 on bus 513 through 
cable 517 (e.g. see figure 5); and wherein the means for 
performing the access request one or more physical volume 
associated with the secondary virtual volume includes means for 
converting (EIDE firmware) the access request from the first 
communication protocol to a second communication protocol (e.g. 
see column 5, line 58 bridging column 6, line 4) . 

Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms 
the basis for all obviousness rejections set forth in this Office 
action: 

(a) A patent may not be obtained though the invention is not identically 
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disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

6. Claims 7, 18 and 23-33 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Kikinis et al. (USPN: 5, 964, 848); 
hereinafter Kikinis. 

As per claims 7 and 18, Kikinis discloses the invention as 
claimed, detailed above with respect to claims 1 and 1.2. 
Kikinis, however, does not particularly discloses the redirecting 
of access request in response to a fault in a physical volume of 
the first secondary virtual volume. It should be noted that 
Kikinis in fact discloses redirecting access request to the 
secondary memory devices by issuing the IDE command to select the 
secondary device when the physical volume of the first secondary 
virtual volume is in idle state (e.g. see column 5, lines 33 et 
seq.). Accordingly, it would have been obvious to one having 
ordinary skill in the art at the time the current invention was 
made to readily recognize (a) the idle state of the primary 
device is read to include the fault state as being claimed, and 
(b) by redirecting access request to other storage media (s) when 
a failure or fault in the primary device, it would ensure the 
continuous data operational cycle without introducing any 
additional delay or data corruption in the system, therefore 




• 
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system liability is greatly enhanced. 

As per claims 23-33, Kikinis discloses the invention as 
claimed, detailed above with respect to claims 1-11 and 12-22; 
Kikinis however does not particularly disclose a computer- 
readable medium of instructions to be implemented on a computer 
as being claimed in claims 23-33. However, one of ordinary skill 
in the art would have recognized that computer readable medium 
(i.e., floppy, cd-rom, etc.) carrying computer-executable 
instructions for implementing a method, because it would 
facilitate the transporting and installing of the method on other 
systems, is generally well-known in the art. For example, a copy 
of the Microsoft Windows operating system can be found on a CD- 
ROM from which Windows can be installed onto other systems, which 
is a lot Easier that running a long cable or hand typing the 
software onto another system. The examiner takes Official Notice 
of this teaching. Therefore, it would have been obvious to put 
Kv|o*iS r s program on a computer readable medium, because it would 
facilitate the transporting, installing and implementing of 
Kikinis' s program on other systems. 

Conclusion 

7. The prior art made of record and not relied upon is 
considered pertinent to applicants disclosure. 



8. Any inquiry concerning this communication or earlier 



t 
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communications from the examiner should be directed to Tuan V. 
Thai whose telephone number is (703) 305-3842, The examiner can 
normally be reached on from 6:30 A.M. to 4:00 P.M.. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Mathew M. Kim can be 
reached on (703) -305-3821 . The fax phone number for the 
organization where this application or proceeding is assigned is 
703-872-9306. 

Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval (PAIR) 
system. Status information for published applications may be 
obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://palr-dlrect.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) . 
TVT/February 20, 2004 
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